0100 8 .01
0100 8 .02
0100 8 .03
0100 8 .04

RULES
OF
THE TENNESSEE ALCOHOLIC BEVERAGE COMMISSION

CHAPTER 0100-8
RULES FOR PROFESSIONAL ALCOHOL SERVER TRAINING
TABLE OF CONTENTS
Purpose 0100 8 .05 Issuance of Temporary Permits
Definitions 0100 8 .06 Miscellaneous Provisions
Applications for Server Permits 0100 8 .07 Fines

Certification of Training Program

0100 8 .01 PURPOSE AND SCOPE.

The primary legidative purpose is to prevent intoxication-related deaths, injuries, and other damages through
responsible alcohol serving practices and awareness.

Authority: T.CA. 857 1 209; 57 3 104(c)(4); 57 3 212(c); 57 3 710; 57 3 705(5); 57 4 201.
Administrative History: Original rule filed January 31, 1997; effective April 16, 1997.

0100 8 .02 DEFINITIONS.
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Certified Training Program. An alcohol awareness program which has met al requirements and
has been approved by the Commission.

Commission. Unless noted otherwise, al reference to the commission shall be to the Tennessee
Alcoholic Beverage Commission.

In-House Training Program. An acohol awareness training program which is presented
exclusively to educate employees of a single business entity or multiple locations/franchise under
acommon ownership interest.

Law Enforcement Program. An acohol awareness program which is sponsored and taught by
local law enforcement personnel in the performance of their regular duties. Any person may
attend such programs.

Public Training Program. An alcohol awareness program which is presented to educate
individuals regardless of employer affiliation. Such programs may be presented by either non-
profit or for profit entities. Any trainer within a public training program may choose to conduct
the program only for his own employees.

Server. Server isan individual required to have a server permit.

Successful Completion of Program. To successfully complete a training program, an individual
must have attended five (5) hours of classroom instruction, scored at least seventy percent (70%)
on the written test (or higher if required by the certified program), and paid the appropriate fees.

Trainer. Individua designated by a certified training program, and approved and certified by the
Commission to instruct an alcohol awareness program.

Visibly Intoxicated. An impairment of an individual’s mental or physical faculties as a result of
drug and/or alcohol consumption accompanied by a perceptible act, series of acts, or by the
appearance of an individual which clearly demonstrates such impairment.
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(Rule 0100-8-.02, continued)

Authority: T.CA 857 1 209; 57 3 104(c)(4); 57 3 212(c); 57 3 710(5); 57 4 201. Administrative
History: Original rulefiled January 31, 1997; effective April 16, 1997.

0100 8 .03 APPLICATION FOR SEVER PERMITS.
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Every person seeking a server permit from the Commission authorizing that person to sell or serve
alcoholic beverages for consumption on the premises must make written application to the
Commission for a sever permit on forms prescribed by the Commission.

Every application for a server’s permit shall include a certificate from a Commission certified
organization or entity, demonstrating that the applicant has successfully completed a certified
course on alcohol awareness within one year of the date of the application. Copies of the
certificate are acceptable to obtain a new permit.

@ The applicant must successfully complete a certified program to receive a certificate.

(b) It is the applicant’s duty to ensure that the alcohol awareness program attended has been
certified by the Commission. To ensure the program is certified, the applicant may look
for the following:

1 Conspicuous posting of Commission certification license; and

2. All Certified Training Programs shall make the following statement on the cover
sheet of its printed training materials; “This program has been certified by the
Tennessee Alcoholic Beverage Commission as currently satisfying the
requirements of the Alcohol Server Responsibility and Training Act of 1995.”

If an individual can produce evidence (i.e. certificate) that he or she has successfully completed a
Commission certified program within one year from the date of application in another state, then
the Commission shall recognize such training. However, such individual shall still be required to
pay the requisite ten dollar ($10.00) fee.

Authority: T.CA 857 1 209; 57 3 104(c)(4); 57 3 212(c); 57 3 710; 57 3 705(5); 57 4 201
Administrative History: Original rule filed January 31, 1997; effective April 16, 1997.

0100 8 .04 CERTIFICATION OF TRAINING PROGRAM.

@

Application for Certification. Any entity or individual seeking to have atraining program certified
shall complete and submit a written application on forms prescribed by the Commission. The
application shall disclose the following information:

@ The complete identity of the entity seeking to have the program certified, including the
address, names of all individuals responsible for server training, and the source of the
curriculum utilized by the entity .

1 If the entity is a corporation, a copy of the corporate character and/or certificate
of authority is required.

2. If the entity is a partnership, a copy of the certificate filed with the Tennessee
Secretary of State's Office (if a limited partnership), copy of partnership
agreement, or other document evidencing formation of such partnership is
required.

3. A listing of all officers’ names and corresponding titles for the applicant.
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(Rule 0100-8-.04, continued)
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Complete address of each proposed location for such training at least seven (7) days prior
to the training session.

A complete description of the curriculum to be utilized in server training. To be certified
aprogram must offer a curriculum which, at a minimum, contains the following items:

1

The effect of alcohol on the human body focusing upon these elements:
(1) A complete review of blood acohol content (BAC);
(i) Absorption rates and factors affecting the absorption of acohol;

(iii) The behavioral effects of alcohol: i.e, decrease in reaction and
decision making capability;

(iv) Interaction and combined effects of mixing alcohol with legal and/or
illegal drugs, and
(v) Identification of possible problem drinkers.

Identifying situations in which server intervention is appropriate.

Handling situations and people in a non-confrontational manner.
Communications and support from co-workers is necessary.

Suggested responses by servers to situations involving the service of intoxicated
and/or underage persons.

A review of current Tennessee laws, rules, and regulations promulgated by the
Commission relating to the sale and service of acoholic beverages and the
Alcohol Server Responsibility and Training Act.

A review of appropriate identification including acceptable driver’s licenses,
military identification, passports, and other identification cards.

Training Program Format.

1

Complete training program must be at least five (5) hours of classroom
instruction, excluding breaks for attendees.

The training program must provide printed training materials to attendees. Once
a program has been certified by the Commission, the following statement shall
be placed in bold type on the cover sheet of such written materials or manuals:
“This program has approved by the Tennessee Alcoholic Beverage Commission
as currently satisfying the requirements contemplated by the Alcohol Server
Responsibility and Training Act of 1995.”

The training program must be supervised by qualified and trained instructors
who are physically present during all training sessions. Further, instructors must
submit a trainer questionnaire to the Commission prior to providing any
instruction.

Upon completion of the presentation, the program must adequately test the
comprehension and understanding of the attendees. A passing score of at least
seventy (70%) percent will be required from each person attending the

training before a certificate shall be issued-unless the certified program
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(Rule 0100-8-.04, continued)
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requires a higher score.

(e All Certified Training Programs shall issue to any attendee who has successfully
completed the program, a certificate which includes the following information:

1 Name of prospective server;
2. Name of entity providing the training; and
3. Date on which the server-trainee successfully completed the program.
® All Certified Training Programs shall permit access to Commission representatives.

Failure to permit access to a Commission representative will result in the program
licensee being required to show cause to the Commission why its certification should not
be revoked.

(9) Each trainer shall submit a Trainer’s Questionnaire to the Commission and must satisfy
the requirements stated therein prior to the actual instruction of individuals.

(h) Each program applicant shall submit to the Commission a copy of all training materials
(including video or audio materials used for their program).

(1) Within twenty-one (21) calendar days of the training date, the certified program
instructor must provide to the Commission a list of al servers who have successfully
completed the program - along with a fee of ten dollars ($10.00) for each individual.

Any program licensee certified to conduct an acohol awareness program training greater than
twenty-five (25) servers a year shall, as a condition precedent to the granting of the licensg, in
addition to all other requirements set out herein, post with the Commission an indemnity bond
with good and solvent surety, in the amount of two thousand dollars ($2,000.00). The forfeiture or
cancellation of the bond, for any reason whatsoever, shall automatically revoke the license granted
herein.

Each applicant seeking to have an alcohol training program certified by the Commission shall
submit a fee along with the completed application according to the following schedule:

@ In House Training Program - $250.00;
(b) Public Training Program - $500.00; or
(©) Law Enforcement Program - $250.00.

If applicant’s program certification is denied by the Commission, this shal be returned or
refunded.

Each program certified by the Commission may designate two instructors who may conduct
alcohol awareness training classes with no additional fee. Each additional instructor must submit
a one hundred dollar ($100.00) certification fee to the Commission, along with a completed
guestionnaire. Each additional instructor of a law enforcement program must submit afifty dollar
($50.00) certification fee to the Commission, along with a completed questionnaire.

Renewal of Program Certification.
@ Program certification shall be valid for a period of one year form the date of issue.

(b) To prevent interruption of certification, the licensee must fulfill the following
requirements to expiration date:
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(Rule 0100-8-.04, continued)

1 Provide the Commission a completed renewal application for certification to
conduct a server training course - which includes any amended or updated
materials; and

2. Submit arenewal fee in the following amount:

@) In-House program - $125.00;
(i) Public program - $250.00; or
(iii) Law Enforcement Program - $125.00.
(6) Renewal of Instructor Certification.
@ Instructor certification shall be valid for a period of one year from the date of issue.
(b) To prevent a lapse in certification, the instructor must fulfill the following requirements

prior to the expiration date:

1 Provide the Commission an updated renewal application for certification; and
2. If the instructor is not a program designated instructor, then the instructor must
submit a one hundred dollar ($100.00) renewal fee to the Commission.
(7 Neither program nor instructor certifications are transferable. When a transfer of ownership is

planned, that new entity must first make application for certification to the Commission pursuant
to the rules and regulations. The new business entity may not begin training until certified by the

Commission.

Authority: T.CA. 857 1 209; 57 3 104(c)(4); 57 3 212(c); 57 3 710; 57 3 705(5); 57 4 201
Administrative History: Original rule filed January 31, 1997; effective April 16, 1997.

0100 8 .05 ISSUANCE OF TEMPORARY PERMITS.

(@D} Temporary permits shall be issued to a licensee’s new employees only, and will be valid for thirty
days from the date of issue.

2 €) 1

No on premise consumption licensee shall be liable for a violation of

T.C.A.857% 3% 701 et seq., involving the employment of a person who has
been issued atemporary employee or server permit, but who subsequently fails
to meet the requirements for a three-year permit.

The employee/applicant is submitting the application for a server permit under
penalty of perjury. Submitting false information to the Commission shall result
in the immediate denial of the application, and the immediate revocation of the
temporary permit. The Commission shall notify both the employee/applicant
and the on-premise consumption licensee of the denia of the application. Upon
notification, the on-premise consumption licensee shall immediately prohibit
that employee from serving, selling, or otherwise dispensing alcoholic
beverages; failure to do so shall subject the on-premise consumption licensee to
disciplinary action by the Commission.

(b) However, if that employee violates any other provision of Title 57, then the on-premise
licensee is liable for that violation. For example, if the employee with a temporary
permit sells acohol to a minor, then the on-premise consumption licensee shall bear the
result of any disciplinary action taken by the Commission.
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(Rule 0100-8-.07, continued)

Authority: T.CA. 857 1 209; 57 3 104(c)(4); 57 3 212(c); 57 3 710; 57 3 705(5); 57 4 201
Administrative History: Original rulefiled January 31, 1997; effective April 16, 1997.

0100 8 .06 MISCELLANEOUSPROVISIONS.
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Server Applicants with Special Needs. Persons with special needs (for example, an inability to
read and/or write in English, hearing impairment, etc.) must contact the program licensee at least
one week in advance of the training date to request specific assistance in completing that program.
Notwithstanding any other provision of these rules, the program licensee and the Commission
shall endeavor to provide a reasonable accommodation when requested on a case by case basisin
compliance with state and federal law.

@ A score of at least seventy percent (70%) is required to satisfy the written examination
upon the completion of the training which will entitle the server to the certificate.
However, if a certified program requires a higher test score to successfully complete
their program, then the server must meet that program'’ s test requirement.

(b) Any attendee failing to attain this passing score should contact the program licensee to
schedule a second examination within thirty (30) days.

(© If the second examination is not scheduled with the certified program after failure of the
initial exam within the thirty (30) days, then the attendee will be required to attend a
second training program in its entirety to abtain the certificate.

Commission Training Program. To further implement the policy and standards of the Alcohol
Server Responsihility and Training Act of 1995, the Commission may conduct its own program
for servers. The entire cost to servers in attendance for this program will be thirty ($30.00).
While attendance at a Certified Training Program for alcohol awareness is required for any server
to obtain a server permit, it is not necessary that such server attend the Commission program.

Specia Requests for Group Training. Following the establishment of the Commission’s program
and subject to availability, the Commission will consider written requests for a special group
training session at a location provided by such group. In addition to the regular fee of thirty
dollars ($30.00) per participant, the group will pay to the Commission a fee of no more than one
hundred fifty dollars ($150.00) prior to the date of the training.

Server Permit to be Available for Review. On-premise consumption licensees shall have on their
premises and available for review at least a copy of the server permit issued for each server.

Authority: T.CA. 857 1 209; 57 3 104(c)(4); 57 3 710; 57 3 705(5); 57 4 201. Administrative
History: Original filed January 31, 1997; effective April 16, 1997.

0100 8 .07 FINES.
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In any case where the Commission is given the power to suspend or revoke any license or issued
pursuant to Title 57, Tennessee Code Annotated, the Commission may, in the aternative to
suspension or revacation, impose afine as set out hereafter.

Fines may be used to informally remedy a matter by written consent of all parties to the matter.
Any violation of the Rules and Regulations promulgated to implement and maintain the Alcohol
Server Responsibility and Training Act of 1995 may result in the imposition of afine, suspension,

or revocation of any certification, licensee, or permit issued by the Commission.

Providing false or mideading information in any required document, application, and/or
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RULES FOR PROFESSIONAL ALCOHOL SERVER TRAINING CHAPTER 0100-8

(Rule 0100-8-.07, continued)
advertisement may result in the denia of that application, or the suspension or revocation of a

program’ s certification.

(5) Reimbursement for checks returned to the Commission for insufficient funds must be made within
ten (10) days of notification. If such reimbursement is not made within ten (10) days, then the
license or server permit will be subject to disciplinary action including revocation.

Authority: T.CA. 857 1 209; 57 3 104(c)(4); 57 3 212(c); 57 3 710; 57 3 705(5); 57 4 201
Administrative History: Original rulefiled January 31, 1997; effective April 16, 1997.
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